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THE COURT OF APPEALS STATE OF WASHINGTON

DIVISION TWO

- State of Washingfon, Cast np: 53893-0- 11

- Rpondent,

} ‘s STATEMENT 0F ADDITIONAL

} Ramil Strrand ., GROUNDS EOR REVIEW
Appallant,

T, Qomil Sterpno, hove recived and roviowsd

fne_gpuonng b prepartd by my cmommj‘%ummmm(i

helow oce the additional arounds foC W that ore not
oddrassed o thad hoef - Toundecstoond the coyrt will vyt

ny Sadtnint of Additinnol Grounds for Redaw when Yt
apptal 1s considired on the mecifs

Adcitional Ground !

Mr Serrgno’s Capprllant) Fifin Amindment of 1ng

United Stedts Constitution cnd \Mmr\}nth Stafe Conetiiytion
Article 1 sedion 9, Double Jtopardy (1gals were viplated .




STATEMENT OF THE CASE

M( SLrQn0- W chmqw\ in_Groys Horbor Coynty
Suptrior Coyrt on_QCtope 13,3018 Wit first digee rape
of o child, ontrory 10 RON AA-XW. 073, and ficst ggree

child_molestation , controry fo RCW QA-H4- 083 . CP {-5,.
The Stafe aligua that during Tt praod Deiwun N CU I —

2016 ond Moy 31,2018, MrcSarrang had Stugd inftrcaurse
and sl contoct with 5.S. CP 12, MO Surpno
wowsd his gt to-ajury tnal on Janugry 2,209,

CP 18 - The cast came on for btnch tNal onJonuary 25—

and 4, 2010, before the Honolable Da\f'\o\”M\smmK\.nf_ S

LRP Ol 15166, ARPof 171-321 - .
Aftef {he deftndont wgautd s nqm to o qu trio

e mer\or courkfor Grays Hocpor Counfy. No.13-1 osqx,,,\w,,A_,,,_A,,__,,,

A David Mistaenkin, J., conducitd g bench frigl gnd , o
Januory du,d010, wnfered o Juclqmmt affer fmqu fne

defindant qo\\‘mj of (@0t of O childin fhe fursk digree

apg chid mptestonon in fhe £t Atgre.

rlho\lr\q& of the Court thod fhe ql qu\ NIC \m nts

matter, nifiols 5.5, Sunyo SUY\ wos N icm. of

bothcrimus of fape 0f @ child in the (sk,ua\,cqf_u,_,ogr\,o\u -

childomatesiefion in the fiegh cugrees Mr. Sarang by

1ol accounts . had occass to tae child alone o oo numbpee



of mcm'\m\q . The wictin tqat\'fiqo\ md\b\g Thol M,

Uyeang , fhe defndoant, puf g prats gp her bote sk

which  wiinout pmmm{on s fhe ok of dntld malesiadton

i the {st degree . C\Q(\r\\ﬁ. that att was dont for Sexual

gjrm'\f’\cm'\nn AULROSAS . C\U’M\\j fhat'c swual contact undur
the Statute S0 thot 0d = pny Gae oek of him jusy

H\m s om\x on the s«m of the \mmm of S.S.

1S chul d (\r\o\qsmmn in tn £y c\mm %n therefpoe,

I find him nu ‘r\j of _thot O{f&mc,
AS o me capt of o ¢nilg in the ficst digoue, fngd —

e duftcenct bdwun fhof offipse gnd chld

nolestotion 1<, of course, ptadeafion . Togd is Yo

hmu dif{cance . T mm’mm for the oyt on Ingt

(mmo NS whdher or pot thae wos sufficint tidence

thod w‘m Afendant mr\qtrmm\ S5 ond I find tnot

e dide The Nshmm y — (mmr\ oy vichim

QLS credibe . And T \mm £y 10y W\m I'm mmd&u\

that_sh AL quq\q o - 1o - 1o Jros*r\f\%. Tmm
no_doyht oyt thaf « ARP ot A1a-215 -

The - e mother and tne pupt and the nuge — and

NS Wanl didnt 0dd much o_this rquation, m;m frrmk\u).

The mm\im\ finmlmjs WL normal, mm\u\ s f0 e
umc{m(‘k. That's — thot's DY mech Wy Cast. a7

ourcent_Or whoteee 1 1§, pctity high e S0 thot wes nof




pu\lo\SM Hne u\sc\\ﬁ 0r _Yhe Othef . M\W\u mm the swn
WA e mom . 1 T\m(\\« that s — ts clear o me
thod *m (CCISS w\oq M Sufanp had o fne chuid
WOS Wit peen 15sion 0f e molher and 1=t e
honust Ithw faql (reLgion. lqmstow thod =
Wiyt cand wog lefialone w ’m pman fhot's
not \‘c\mug not relation , and with kind of mc\«
of Xally kﬂowmq the purson all That well - me ot $
for_a differant. day - Toat's o differint discussion hot
cdleyant o g am\th\S |
S0 4ne hottom Line As . M Sarano on m\mo
OCcmsions , hut Lum LNty ol \ost ont occgsion, L,Omm'\md
cand malistation in_tre fist digrie ond raguof
cnild in the ﬁrs% (lraree feres no unST\Om i wmy
radna Tl the Stafe providbuylnd o ceosonaie
doubt that the defendont commiiiect both of fhuse
of(enses - M\o\ hopestly L Haunk fey ueeyreed po
oulfipl9CCasIOns . W\ms Just no-woy thaf v wos
Jusi Onee_0f utn Twice hy— aefor os Lcon toll,
i Y\Oppo,mc\ -moyhe nol den ’mms e all Viciim .
fenfid, Cﬂt(,\ms% O yiiy Q\L QCLASOPS - Pt Mms ,
not hefore tne coyrt - Tnere wos anly bne Cogpt of apch
land s0 that's what's efore tne Coyrt - So the Qefendant
11 qumg of bt crmes L That's the J)btmvm Wng. ARP 1 215-6,



ARGUMENT

M Sterand (appt) lant) wos comvictedh of_turst gt
rope of o citd (coynt \\ and | s dgrue anild molesiation
(count ) 1o the Smmw Court of the State of Wmmmm\
for Grays Harbor County, mr\dudma 0btnch fr ol \/\o\(ms .
MG SUTanes Evfin P\mona\mem 0f Tm Untted S’mm o
Constitutign and msmr\m 4n Stafe Constriusion Artiche &§ Q.
Ao Ublg wmnrmu r\m\t& beooyse The ol Court \UO\(A(’
coold \(\O\\N c(\r\\umd Mr. Surcano of cauld \mm bwd\ 0N
sne of the same tncidents that fprmed the bm\s for_the
child moltstotion cgr\\/\c’s\'(wr\s ;

T\m Washi m’mn Suprame Cyurt (mmun o douhle \ ooo\m\u
¢ mm f1esd wmmmes The \mmmm QNGOG tp ste ;f tne o

(ppl \cgb\ ¢todutes &mrm\n mrm\‘r pun ﬂhmm’r for e
someact . If the stpdules o\o noY SDQC\\L to m\)\’r\ot pu mshmoms
for The seme ek The Sypreme Cayrt eyt nrm\\es the Soame

Widince (kr\mmm E\IU\ \\L The T Statutes NQass the same

&\lldu\co \mmm m\(\’nn\t (nn\umnm mmj: nol_sfond ¥t
\mm\mm, hms m\(\er\m&t dm(\u mohmm\ m mmm ot
ﬂno same_oct will not b o\mm\mo\ undtC_bpth Stotufes.




\NC\&Y\u\gmn ft)\ VIS ’W\Q SOMNE L d\mce ryle wihich tne

- Suprum Court of Washy ngfon adopitd-in 1396 The
Hadindant doyble jropardy ngnts arLvioloted if e of

she s &on\z\mo\ of offnsts fhat are (MN\Q(M both 1
todt and_tn low, 0f(Lnsts Are the same In mcﬁwhm
fnuy arise from fne same act, offansts are the same
Lo winen proof of ope pffense would also prove
e Wner ottense . The Same rAnee rule is sometimts
ruftered 1o g the some wlimints test: Dogble J(D()Oxqu
oy b \iolotd When difindant rectives multipiy
conuictions for a smqt 0t€ense (mqwd (s 0of wWhnedher
Loncyertn} SEnfences. ot CAURUE Double )u)mrdq
(aneerps_ arise in ihe prasence of multiple ConvcHons.,

rigorditss of winether mumlnq SienCes pre {mposw\
| consteutively o concurcently.

Tn Yais Cast, there is a pmm 10l(touble Jmpmo\q
\Hb\omon where the pnly Q\uoimc@ of stvual intercourse
suppm ng- 0 count of cmld rope s avidence of stxual
confoct m\l()l\/m(/) DAL PLLSONS. SAX broens and the Moyth

{or-anus.of the pthef_gecsin. thod SiY\QL aet of sexuol

IATLICOUTSL 1f done £or Sexuol granfication, 1 both the
p{tnse_0f moltstation and the offipse of ropt.In s

[leose the fwg offenses are not separately punishable.



‘mm ore e same p fact and o breogst ll n

denints 0f The rape 08 proved o ncludud \n mmmm

ang_fine w\g\mcm rwnmo\ 10 sypport tnt CmV\cino,n for

maltsiafion alsy nassaly proves fae rape.

D perspn 0 mmm of rapeof o chuld m e £lrst olegre

IWhen W mrﬂnn hm \mm mTU(()U(SQ with anether

WhO 1< 1S fhan twelye yrors old and nof mmr\m\

0t mrm’mw ond_the nwm‘fm’mr m o leost

Tmm’m four mnmh« ololr than tht \/\chm R(\I\ QA UL, 07%( 1).

A\
%mm mmmum -ms0 PEANS ANy ACk of Suum

contoet ” buiween persons m\lo\\/mq the st organs of

dRe_persen and the mogth or enys of oot wneier sych

l

!% pesons. ace of the Samg of oPpoa\ta s ROW AN 44010 (1) (C).

!

L A person 8 rm'mu of chl\\d ‘mn\tﬁm’mn in_the first c\mm
whin the pirsop hm 0r knmmmm C()\\m angther mm’m
under the Qe of mhmn 10 m\w m ol contact " Wit

anothgr wng 18 1885 than i \/}QO(S_QJL&MMLMQTY\Q()\

10the_pecpetrator and Yo pecpefraior 15 qf_\eqst t|r\'\r‘nv\J Ly

pgpnins dlde tnan tae Wickim, RCW AA. Wik 08% (1) .

W\ i .
Saxupl confoct = rarans any ‘mumm% of Ahe syl oc other

Lt mgde, parfs of A person done for tne purpgse of g}rmiﬁ;{nm,

sicual dsice of aine POty or o thicd pocty. RCW GA- Y U 010(2).




The gtouble Jtomro\u, OOC’WM p(om\ Acfendonts
aqa\mx prwwhor\ 0ppmss on. The | H th Amendment
fy tne Unided Siates Constiiytion prov (MS Al ptrﬁoh shall
bi_sybyct for e same o«-(mw fy_ bt twite pui (n
JM)PO\(U\\/} of life or limb" \thmmn (onstifution Arficle 139
wors tne fraltrad Lopstitution st NG no pUSOn shall
bt fwice put tn mpmo\q for the same of{ense .

Criminal Low %ga\aq 31— guaranty aQaunst 'oloumejtopoxra\g,
\Nash‘mgton‘s doyble j(omm cloust oHers fhe some scoqe
of pfomtion 0s e federal doyble jopargly Cloust.
Both prontont ¢ ok
L) 0 seeond p(osow‘nor\ for the same otfense pter acqmml
2. steondt prowut\or\ for tne same offanse offer con\r\cnor\ ond:
2. multiple punishimenis foc fhe same pffense lmposxd n
fne some Procat o\(mols-

Th.\s Constiiuiion, and the Laws of the Wnind Stafes W ch

shodl be moede n_Pursugnee thereof L ond &\,\_,Trm{(s made, 00

winich sholl D made, under the Authority of the Unitid Siotes.,
Shollbe e Supfeme Low of 1nt Lend. ond. tht Judges o
wary $tafe shall bt bound fhertboy, mf\qw\mo) in the Constiryfion
br Lows of qny Stode to-te Contraury notwitnstanding. A icle VI
Clowse 2- 0f the Unifed Stotes Constuiution:



F\Mm \\\rmc nf it S\mrm\o Court, ond Wiy mm\m@

0f o wnum( <mH sl mfm u\m\m upon_the oth\

0 s ()ﬁ\co toke and SUBserlne o omh that ne il

Support Tm Ummh ’nrm of {ie Uonted Stofts rmn\ tht

(mr\smmmh of thhe Stode of \ Qs mvm Jand Wi \ m nfully \,

and 1mnmrf \\u n\\scmmo e duh Qﬁ 0f \ m\m o the best

of _hus (mum. m\mm oot shall e filid m\m off1ce of

Al ﬂc(omm of stafe. RCOW anhmmn 0f_the Stote of

\/\Jmmr\gpgn ,Aﬁ\c\m W\ - Jud\\um 328 - Oath of duo\au

CONCLUSION

For the rtasons stoated odoove, Mre Streand mpz(ﬂum)\

rm\ 1$19 Jrh\& H\!m)\nm COUCE reverst hoth ¢ nh\lbldv\(m&‘

fur \lmmhnn 0f Fn‘ﬂm Amandenent of the Uptted Stores

Constitufion and Washi r\mnr\ NI Cc»mmmm Arcle 1

siction 9, dounie \mmr(‘u (m\m\ o yaraniud Ty the

Uted Sm’m cmzom (mo\ fq m(mo\ for dismissal of

te chargs |\ Wih pmudmf

Dateg ‘.JL[\()\5 ,2030

Y{Q&pﬂdfu\\u Q\lhm‘\’(’ﬂl()\!

7075
Ront ! Serrand Coppaiiant)




CERTIFICATE OF SERVICE

The undersigntd certifies that on-July 5 2030 1hat fnig
Appellants Statument of Adoﬁf nol_ Qrounds for (QVILA- WAas
sent_by Legod | Moul to Erin Ktizg Grays Harbor County
prosecutors Oftice anc 1o PUU B. Tiller . THE TILLEQU\U\/ FIRM
attorntys at lew and cupzs wm matled by certifitg with
return receipt, to the follow! mg :

Erin Q;iu} Peter B Tiliey

Attorney af loaw THE TILLER LAW _FIRM
102 W Proadway Aye Rm 102 Atorneys a1 low
Maontesano, WA 48563~ 362 Post Oftice Box 58

EJany @ C0-Groys-harbor-Wo.us Cintralia, WA G8531-0058

M. Durek M. Byrne

Clark of the Court

Court of Apprals

1650 Broadwoy. Ste. 300
ITacomo, WA 0840 - 445 Y

=

RAMIL SERRANO (APPELLANT)




